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(10~12_—3272.2.3.1. Duration of re)ated rights) M REBH)

http://europa. eu. int/comm/internaI_n}arket/cOpyright/dDGS/review/ée072004—995_en. pdf

2.2.3. Term Directjve ) .
2.2.3.1, Duration of related rights . ’ )

The duration of copyright and related rights protection was harmonised
in the Community by the Term Directive in 1993, The term of protection
for-authors’ tights was set to run until 70 years after the death of

also the author of the music as this results in the same person' s

-performance falling into the public domain before the work itself.

Noreover, in view of the recent changes to the term of protection under
the US Copyright Act, it has been argued by some stakeholders that jt
would be advisable to align the term of protectgon of phonogram producers
in the Community with the new, extended protection of 95 years from the
vear of first publication for sound recordings in the USA. Otherwise
according to the proponents of change, Europesn musio producers and
music industry might be at a disadvantage as compared to their US
equivalents,

Strong views have also been expressed in support of maintaining the
status quo. It is feared that an extended term of protection would only
tend to diminish the choice of music on the market by enforcing the flow
of revenues from few best-sel|ing recordings, while at the same time not
providing any real new incentives for creation of new recordings or =
motivating new investment. |t has also been pointed out that practically
all developed countries, with the exception of the USA, apply the term
of protection of 50 years. As to the need to achjeve parity between the
EU and the USA, it has been argued that the same term of protection
would not result in equal economic benefits for the right holders in
these two territories. On the contrary, due to a different approach to
which uses of phonograms are remunerated, US right holders already
benefit from a better protection of their recordings in Europe, and the
extension of the term would only aggravate this divjde,

From the point of view of the Internal Market, the terp of protectjon
for phonogram producers does not cause particular concern since the terp
has been harmonised in the Community and also been Incorporated by the
10 new Member States. Moreover, it seems that public opinion and
political realities in the FU are such as not to support an extension in



the term of protection. Some would even argue thzt the term should be
reduced, At this stege, therefore, time does not zppeer-to be ripe for
change, and developments in the merket should be further monitored znd
studied

%1z, ZE - IndipendentfhiL, LFDLSIZEZTINVS,
http://enjoyment. independent. co. uk/music/news/story. jsp?story=544670

Thaet's not all right, says music business as first rock classic goes out
of copyright .

By Louise Jury, Arts Correspondent

26 July 2004

With Eivis Presley beck in the charts 50 years zfter his first single
was released, you might expect his record lzbel to be raking in revenue,-
but a2 quirk of European copyright lzw means BIG has only months to
cepitalise on the re-releese of “That's All Right” before it falls into-
the public domain. . '

The legal loophole allows anyone to re-release a copy of a song 50 years
after it was first released, without paying royalties to the owners of
the mester tapes or to the performers. So half a century after the dawn
of rock 'n' roll, the issue of copyright is now at the forefront of
record companies’ minds. . .

A roll-call of other early rock 'n" roll hits, including Bjl} Haley's
“Shake, Rattle and Roil” come out of copyright in Europe simultaneously
this January. Within a few years, a number of potentially lucrative :
recordings, such as all of the Beatles' back catalogue, could also be up
for grabs, With such a major headache on the horizon, the recording
Andu§try is finally preparing to fight for terms similar to those in
merica,

At present in.Europe; copyright protection runs out from 1 Januvery half
a century after a recording is first released, whereas recordings in
America have protection for 85 years after they were made.

The British Phonographic industry (BP]) is leading around 20 recording

. bodies, including the Association of Independent Husic, by preparing to
take the issue to the heart of Furope. Their first task is to get the UK

Government on.side.

Peter Jamieson, the BPI's executive chai[man..said yesterday that the
Elvis anniversary was the call to arms. “| think that in all these cases
you need some kind of event to galvanise people,” he said. .

The dangers of the status quo were twofold, he said. Firstly, British
recording companies were often competing with America, and having less
favourable copyright-terms put them at a commercial disadvantage. But it
was also unfair to performers and record label investors that they would
fail to get a return because of a free-for-all in Europe after such a
short period ~ and often within the |ifetime of the artist, '

Although America hes the best terms for recordings, Australia and Brazjl
have copyright terms of 70 years, and India 60 years. Better terms are
also enjoyed by composers and writers in Britain, who enjoy copyright
protection for 70 years after their death.

Mr Jemieson said that the real threat to the British recording industry
was “when we get this wealth of British repertoire which started in
around 1860 falling into anybody's hands”.- This includes the Shadows and
Cliff Richard as well as the Beat]es.

The cost to the record labels can be seen already with stars of the
pre-rock 'n' roll era, such as Frank Sinatra. Every year, EN| finds more
of his recordings being exploited as more and more songs come out of
copyright. This January, the Sinatra classic “Three Coins in 2 Fountain”
joins those already in the public domain

There is nothing illegal in these rival recordings and some believe that

UL

B

meking these works freely available gives the publjc access to historic
mater%al‘ But the lzbels argue that they invested in the artists
originally and their cepacity to continue to invest in new talent is
often dependent on the incoime generated by their back catalogue.

While music purists will always went to have the best-quality recordings
based on the master tapes, others will not care from whom they buy their
pop classics. : .

The. issue was raised in June last year when the International Federation
of the Phonographic Industry, representing the vorldwide industry, asked
the European Commission to extend the term of -copyright. The Commission
has since been working on a review. :

But Mr Jamieson said that the issue seemed less pressing for other
European countries who did not have such a thriving record industry

"Y' re confident we' || get the Government on side, although it's early
days. But European support is-a different matter because they don't have
the richness of sound recordings that we-do

ANNITVERSARY BLUES

1 January 2005 Elvis Presley's first batch of recordings fall out of
copyrigh%. including “That's All Right”, "Blue Hoon of Kentucky ,and °
“Blue Woon”. Others affected include Ray Charles’ “| Got a Woman”

1 January 2006 Chuck Berry's debut “Maybellene”, Fats Domino’s Ain't
That a Shame”, The Platters' “The Great Pretender” and “Bo Diddley” by
Bo-Diddle ) C .

1 Jaéuaryy2007 Elvis Presley's "Heartbreak Hotel”, James Brown's “Please
Please Please”, Johnny Cash's "I Walk The Line”, Lonnie Donegan's “Rock
Istand Line”, Tommy Steele's “Rock The Caveman” and “Tutti Frutti” by
Little Richard : . :
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-2.2.3. Term Directive )

2.2.3.1. Duretion of related rights

The duration of copyright and related.rights protection was harmonised in the Co it
mmuni ty

NP E RS DIERR
nt
)

Y
the Term Directive i .
ontil 70 ive in 1993, The term of protection for authors’ rights was set to run

years after the deat e a ;
Lo eare h of the suthor, and the term of protection for related rights until

after the event which triggers the term running (such as the date of the perfo )
rmance).

There has been a call fr i i
r;ghts P _ from certain circles to extend the term of protection of related
align it to t i ;

2 het of an euthor since performences are claimed to provide a similar element

i{]zati\'ity, There has zlso been a specific concern expressed when the performer is zlso
SEEI;?L ;ffthe music as this results in the same person' s performence falling into th;
domzin be vork i invi
mﬂwmﬁﬁﬁ%@&ﬁ&hﬁ%#%ﬂﬁﬂﬁi&?@&%ﬁ&&ﬂ?%%ﬂ'
be advisable to ali g i : .
S e b
ggﬁ?ggﬂ;t:nd music industry migh".c be &t agdiusad\’:nﬁgggoggnigmgzrggaggeihg?goﬁgan music

Strong views have also be i
o o o .
Strone n expressed in support of maintaining the status quo. |t is
that an extended term of protection would only tend to diminish the choice of i

) s music on

the

market by enforcing t ] £3% ) ] i '

mark g the flow of revenues from few best-selling recordings, while at the

time not providin ;T i i [ reati

e £ any real new incentives Tor cnea_tlon of nex recordings or motivating

investment. |t has zlso N poi at practi

B |so been pointed out that practically all developed countries, with

exception of the USA, epply the term- of i ‘

ep n ¢ _ A, T protection of 50 year

parity hpi\\een the EU and the USA, it has been argued iha%ez;\:’ sgnsletgemeo?e;? 1(0 :ghieve

¢ § rotection -

533

would riot resuit in eouzl economic benefits for the right holders in these two

territories. On .

th;rtlzon‘rtrary due to & different approach to which vses of phonograms are re_munerated, us
P s better protection of their recordings in Europe, &nd

. right holders already benefit from

the
extension of the term would only 2ggrev

e Internal Merket, the term of protection for phonogrem

ticular concern Since the term hes been harmonised in the
rated by

zte this divide.

From the point of view of th
producers does not cause par

Community and also been incorpo the 10 new Hember States. Woreover, 1t seems

ties in the EU are such as not to support an

+that public opinion and political reali

ytension in ’ ‘ : .
'ihe term of protection. Some would even argue thet the term should be reduced. At this
stage, \ \ ’ .

the%efore, time does not eppesr o be ripe for a change, and developments in the market

should be further nL.onitored and studied.
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