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Digital Rights Management DRM
Digital Rights Management Digital Rights Man-

agement

DRM
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DRM

WIPO
WIPO DRM 1 DRM

Digital rights management Digital management of rights
The identification and description of intellectual property, rights pertaining
to works and to parties involved in their creation of administration
The (technical) enforcement of usage restrictions
the technologies and/or processes that are applied to digital content
to describe and identify it and/or to define, apply and enforce usage rules in a

secure manner

1 WIPO SCCR/10/2
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EU High Level Group DRM 2 DRM
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2 High Level Grope on Digital Rights Management, Final Report March-July 2004  http://europa.
eu.int/information_society/eeurope/2005/all_about/digital_rights_man/doc/040709_hlg_drm_final_repo
rt.doc

3 1

2002 9 2
http://www.mext.go.jp/b_menu/shingi/bunka/ gi-
jiroku/012/020902g.pdf Stefan Bechtold, Digital Rights Management in the
United States and Europe, 52 The American Journal of Comparative Law 323 (2004)
5 Bechtold 4)



DRM

WIPO 11
Contracting Parties shall provide adequate legal protection and effective legal
remedies against the circumvention of effective technological measures that
are used by authors in connection with the exercise of their rights under this
Treaty or the Berne Convention and that restrict acts, in respect of their works,

which are not authorized by the authors concerned or permitted by law.

WIPO 18
Contracting Parties shall provide adequate legal protection and effective legal
remedies against the circumvention of effective technological measures that
are used by performers or producers of phonograms in connection with the ex-
ercise of their rights under this Treaty and that restrict acts, in respect of their
performances or phonograms, which are not authorized by the performers or

the producers of phonograms concerned or permitted by law.
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EU

6 4
Notwithstanding the legal protection provided for in paragraph 1, in the ab-
sence of voluntary measures taken by rightholders, including agreements be-
tween rightholders and other parties concerned, Member States shall take
appropriate measures to ensure that rightholders make available to the bene-
ficiary of an exception or limitation provided for in national law in accordance
with Article 5(2)(a), (2)(c), (2)(d), (2)(e), (3)(a), (3)(b) or (3)(e) the means of
benefiting from that exception or limitation, to the extent necessary to benefit
from that exception or limitation and where that beneficiary has legal access to
the protected work or subject-matter concerned.
A Member State may also take such measures in respect of a beneficiary of an
exception or limitation provided for in accordance with Article 5(2)(b), unless
reproduction for private use has already been made possible by rightholders to
the extent necessary to benefit from the exception or limitation concerned and
in accordance with the provisions of Article 5(2)(b) and (5), without preventing
rightholders from adopting adequate measures regarding the number of re-
productions in accordance with these provisions.
The technological measures applied voluntarily by rightholders, including
those applied in implementation of voluntary agreements, and technological
measures applied in implementation of the measures taken by Member States,
shall enjoy the legal protection provided for in paragraph 1.
The provisions of the first and second subparagraphs shall not apply to works
or other subject-matter made available to the public on agreed contractual
terms in such a way that members of the public may access them from a place
and at a time individually chosen by them.
When this Article is applied in the context of Directives 92/ 100/EEC and
96/9/EC, this paragraph shall apply mutatis mutandis.
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17 1 31
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2006 5 25
DeCSS
Universal City Studios, Inc. v. Reimerdes, 111 F. Supp. 2d 294 (S.D.N.Y. 2000).
DVD DRM CSS
DeCSS Web
DeCSS Web
DMCA
DeCSS 9
81201(a)(2)
DeCSS Web
2 10
6
7 JVAREPORT 77 79
8 http://www.catv-jcta.jp/topics_list.php

9 “CSS, or Content Scramble System, is an access control and copy prevention system for DVDs de-
veloped by the motion picture companies, including plaintiffs.”
10 Universal City Studios, Inc. v. Corley, 273 F.3d 429 (2nd Cir. 2001)
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DeCSS CSS DVD-CCA DeCSS
Web

DVD Copy Control Assn., Inc. v. Bunner, 31 Cal. 4th 864 (2003)

321Studios
321 Studios v. MGM Studios, Inc., 307 F. Supp. 2d 1085 (N.D.Cal. 2004)

DVD DVD Copy Plus

DVD-X COPY 321Studios DMCA

1
DeCSS 321Studios
CsS
81201(a)(2)
81201(b)
u 1 DMCA
DMCA

321Studios Paramount Pictures Corp. v. 321 Studios,

69 U.S.P.Q.2D (BNA) 2023 (S.D.N.Y. 2004)

Macrovision DMCA 321Studios

Macrovision
Corp. v. 321 Studios, 2004 U.S. Dist. LEXIS 8345 (S.D.N.Y. 2004)

11 ”CSS is a technological measure that both effectively controls access to DVDs and effectively
protects the right of a copyright holder. ... While 321 is technically correct that CSS controls access to
encrypted DVDs, the purpose of this access control is to control copying of those DVDs, since encrypted
DVDs cannot be copied unless, they are accessed. 321 claims that CSS does not prevent copying, since
it does not prevent copying the en-crypted data on the DVD. However, as 321 admits "that copying is
not par-ticularly useful,” as any copy made without circumventing CSS could not be accessed or viewed.
...Itis clear to this Court CSS is a copy control system, and therefore § 1201(b)(1) does apply.”



Lexmark

Lexmark International, Inc. v. Static Control Components, Inc., 387 F.3d 522 (6th

Cir. 2004)

DRM

Felten, et al., v. RIAA, et al.14

DRM

Lexmark

§1201(a)(2)

DMCA

Lexmark DMCA
12 6
13
DMCA

Chamberlain

12 | exmark International, Inc. v. Static Control Components, Inc., 253 F.Supp. 2d 943 (E.D.Ky. 2003)
13 http://www.scc-inc.com/SccVsLexmark/pdf_lawsuit/SupremeCourtRejectsLexmark.pdf

14 Electric Frontier Foundation EFF
1AA/

Web

http://lwww.eff.org/IP/DMCA/Felten_v_R



Paramount Pictures Corp. v. Ladd, 2004 U.S. Dist. LEXIS 12352 S.D.N.Y. 2004
DVD

Magistrate Judge

Magistrate Judge

41 134

DirecTV, Inc. v. Borow, Copy. L. Rep. (CCH) P28,940 N.D.IIl. 2005
DMCA

DMCA DRM
I.M.S. Inquiry Mgmt. System Ltd. v. Berkshire Information System Inc., 307 F.
Supp. 2d 521 S.D.N.Y. 2004
ID
Web
Circumvention requires either descrambling, decrypting, avoiding, bypass-
ing, removing, deactivating or impairing a technological measure qua tech-
nological measure. In the instant matter, defendant is not said to have
avoided or bypassed the deployed technological measure in the measure's
gatekeeping capacity. ... More precisely and accurately, what defendant
avoided and bypassed was permission to engage and move through the
technological measure from the measure's author. Unlike the CFAA, a cause
of action under the DMCA does not accrue upon unauthorized and injurious
access alone; rather, the DMCA "targets the circumvention of digital walls

guarding copyrighted material."



DMCA
Computer Crime and Intellectual Property Section (CCIPS) Web

15 DMCA Title 47 U.S.C. Section
605(e)(4)
VHS
16
17
FCC Broadcast Flag
American Library Association v. FCC, 406 F.3d 689 (D.C. Cir. 2005)
FCC Broadcast Flag 2006 7 1
Broadcast Flag
FCC
FCC
FCC
Broadcast Flag
CSSs
DVD DRM CSS ( ) 145 2

18

DVD

15 http://www.usdoj.gov/criminal/cybercrimel/ipcases.htm#dmca

16

EFF  Web http://lwww.eff.org/IP/IDMCA/US_v

_Elcomsoft/20021217_eff_pr.html
17

18 EFF Web http://www.eff.org/IP/Video/Johansen_DeCSS_case/20030109_johansen_d
ecision.html
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TV DRM
Sony Computer Entertainment Inc v Ball and others, [2004] EWHC 1984 (Ch)

Playstation DRM
296 296ZA 296 ZD 296 ZF

DVD DRM 19
DVD DRM 20
2005 4 22
DRM 1 DRM DVD
1 100 DRM
21
CD
22
4
DVD 85
19 Computer Technology Law Report (BNA) 20056 5 6 6 3
20 122 5
(1)
(2

http://www.cric.or.jp/gaikoku/france/
france_cl.html#111
21 Stephane P. v. Universal Pictures Video France, Cour d'Appel de Paris, No. RG: 03/8500, 4/22/05
22 UFC Que Choisir v. EMI France, Cour d'Appel de Versailles, docket number not available, 4/15/05
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DRM
Hollings DRM -

Broadcast Flag

Boucher DMCA Fair Use

H.R.1201* Digital Media Consumers' Rights Act of 2005”

DRM

Fair Use

Lexmark DRM

Grokster 2

DRM

DRM

( Grokster

"DRM AND, OR,VS. THE LAW” 23

EU
EU

28 Pamela Samuelson, DRM AND, OR, VS. THE LAW, COMMUNICATIONS OF THE ACM April
2003/Vol. 46, No. 4 http://lwww.sims.berkeley.edu/~pam/papers/acm_v46_p41.pdf
3 DRM Conference 2.6
P2P
P2P 2005
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Gasser=Girsberger24 2004 9 8
528 2005.4 2004 12

Gasser=Gisdberger

EU
6 4 appropriate measures
EU
DRM High Level Group 2002
2004 2 25
26
DRM
DRM
DRM

24 Urs Gasser and Michael Girsberger (The Berkman Center for Internet & Society at Harvard Law
School), Transposing the Copyright Directive: Legal Protection of Technological Measures in
EU-Member States A Genie Stuck in the Bottle?  http://cyber.law.harvard.edu/media/files/eucd.pdf
5 (2)

26 EU  Web http://europa.eu.int/information_society/eeurope/2005/all_about/digital_rights_
man/doc/drm_workshop_2005/drm_report_on_the_hlg_consultation.doc

URL 2005 5
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